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1 INTRODUCTION

The Inland Water Transport Bill, 2020 r,r,as read for the first time on 25th August,
2O2O and referred to the Committee on Physical Infrastructure for scrutiny and
report back in accordance with Rule 128 of the Rules of Procedure of the
Parliament of Uganda.

The Committee considered the Bill and hereby reports.

2 BACKGROUND TO THE BILL

Uganda is endowed with water resources, the most prominent being Lake
Victoria. Currently, l8%o ol the Uganda's total land area is covered by waterl,
u,hich is mostly navigable. Water transport therefore plays vital role in Uganda's
socio-economic development as it facilitates the movement of passenger and
cargo thereby boosting trade and tourism. Water transport is regulated by
various pieces of legisiation lncluding the Inland Water Transport (Control) Act,
Cap 348, which provides for licensing of ships; the Vessels Registration Act, Cap
349, which provides for obligations to register all classes of vessels; the Ferries
Act which provides for rules for the use of a special flag, forleiture oflicense, fees
and auctioning of rights to run a ferry, and the Uganda Railways Corporation
Act, Cap 331 u,hich provides for matters relating to management and operation
of ports.

The existing laws are not only outdated, but they are weak, fragmented,
inconsistent, and incapable of contending with the challenges of the water
transport sub-sector such as the increased number of water transport users and
the increased cases of marine accidents. Uganda has registered a spike in marine
accidents over the years which have claimed the lives of young and productive
Ugandans and resulted into loss of cargo worth billions of shillings. Notable
among these is the collision betr,r,een M/V Kabalega and M/V Kaawa on Lake
Victoria in May 2005 which resulted in the sinking of MV Kabalega and loss of
over eight hundred (800) tons of cargo, and most recently, the accident involving
the MV Templar, a leisure boat which capsized in November, 2O18 killing thirty
three (33) people

Most of the accidents involving vessels in Uganda are largely attributed to
overloading, incompetent and unqualified crew, use of old vessels in poor
mechanical condition, failure by passengers to wear life jackets and absence

I World Water Assessment Programme, 2nd UN World Water Development Rep
shared responsibility: case study Uganda (2006)
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thereof on vessels, outdated navigational charts and lack of navigational aids,
A11 these factors point to gaps in the existing lega1 framework which does not
provide adequate safety standards and enforcement mechanisms. Therefore,
there is urgent need to overhaul the legal framework for it to measure up to the
trends, dynamics and challenges of the \Mater transport sub-sector.

Additionally, Uganda is parry to several regional and international instruments
which impose obligations on member states to provide safety standards for the
protection of lives, vessels, and thc environment. At regional level, Uganda
assented to the Lake Victoria Transport Act, 2OO7 which is an East African
Community law that provides for construction, survey, registration, and
licensing of vesseis used on Lake Victoria for ensuring the safety of passengers
and cargo as well as standards for competency of members of the crew among
other matters.

At international 1evel, Uganda ratified the United Nations Convention on The Law
of the Sea 1982 on 9th November, 1990 and is a Member State of the
International Maritime Organization (lMO) having ratified the IMO Convention in
2009. In April 2019, Uganda acceded to numerous IMO Conventions namely,
the International Convention for the Safety of Life at Sea (SOLAS) 197 4 as
amended; Convention on the International Regulations for Preventing Collisions
at Sea (COLREG) 1972 as amended; Convention on the Facilitation of
International Maritime Traffic (FAL) 1965 as amended; International Convention
on Load lines (LL) 1966; International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers (STCW) 1978 as amended;
International Convention on standards of Training, Certification and
Watchkeeping for Fishing Vessel Personnel (STCW-F), 1995; International
Convention on Maritime Search and Rescue (SAR) L979 , as amended;
Convention for thc Suppression of Unlawful Acts Against the Safety of Maritime
Navigation (SUA) 1988 and the Protocol ol l97B Relating to the International
Convention for the Prevention of Pollution from Ships (MARPOL) 1973. It is
pertinent that these international conventions are domesticated to boost
Uganda's water transport competitiveness at the regional and international level.

It is against this background that government has proposed a law to strengthen
water transport regulation and safety management and to domesticate regional
and international instruments to which Uganda is a party, so as to facilitate the
safe and orderly movcment of passengers and goods for the sustainable

r dcvelopment of the country.
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3 OBJECT OF THE BILL

The Object of the Bill is to provide for regulation of inland water transport by
providing for registration and licensing ofvessels, safety of iife and navigation on
inland water ways, the prevention of pollution and protection of the marine
environment and marine security, regulation of ports, repealing of Vessel
(Registration) Act, Cap 356, the Ferries Act, Cap 355, the Inland Water Transport
(Control) Act Cap 356, Part XII of the Uganda Railways Corporation Act, Cap
331, and to consolidate the law relating to shipping in Uganda and any other
matters related to water transport.

4 DEFECTS IN THE EXISTING LAW

The Inland Water Transport sub-sector is characterized by o1d and disjointcd
laws and standards that require immediate review dnd harmonization. Presently,
the sub-sector is regulated by various larvs which u,ere enacted during the
colonial times when the sector was performing and minimal level, namely the
Vessels (Registration) Act, Cap 362; t},e Ferries Act, Cap 355; rhe Inland Water
Transport (Control) Act, Cap 356, Part XII of the Uganda Railways Corporation
Act Cap 331.

The laws regulating \,\'ater transport in Uganda are not harmonized which leads
to overlap of mandates when any attempt is made at implementation. For
instance, matters relating to ports are provided for under the Uganda Railways
Corporation Act, Cap 33 i while the Inland Water Transport (Control) Act refers
to a Board established under the Traffic and Road Safety Act as the Board
responsible for licensing of vessels. Additionally, the absence of a clear
institutional framework for the regulation and enforcement $,ater transport
safety measures coupled with weak penalties and sanctions for offenders renders
implementation of the law rather difficult.

A lot has changed since colonial times when the current laws were enacted,
including standard operating procedures, the fypes of vessels, new trends and
dynamics in u,ater transport management, increased number of users, increased
accidents and conduct of investigations and the nced to conform to regional and
international conventions that Uganda is a party. Uganda has acceded to eight
IMO Conventions which require state parties to comply vvith international
standards for safety of lives, vessels, and the environment. The Bill therefore
seeks to domesticate these international conventions and to operationalize the
parts of the Lake Victoria Transport Act

\'
operationalized
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The existing gaps in the legal and institutional framework as u,ell as the necd to
align the law to emerging trends and international obligations have necessitated
law reform to facilitate effective implementation.

5 HOW THE BILL ADDRESSES THE DEFECTS IN THE LAW

The Bill seeks:-
a) To provide for the centralized administration of inland water transport

through the Maritime Administration Department under the Ministry of
Works and Transport;

b) To provide for the registration of vessels, licensing procedures,
management, and ownership of vessels; and to provide for the
management of small vessels and vesseis of traditional bui1d.

c) To provide for the management and welfare of vessel's crew and to provide
for the regulation of crew's conduct and behavior;

d) To provide for safe manning of vessels by qualified and certified officers;
e) To provide for a panel to assess and verify crew;
f) To provide for surveys and inspection ofvessels;
g) To provide for the construction, stability of the vessel, safety of navigation

and use of sound signals.
h) To provide for load line certificate, cancellation and surrender of the load

line certificate.
i) To provide for standard operating procedures for carriage of Bulk Cargo

and Dangerous goods;
j) To provide for liability of the vessel owner operating an unseaworthy

vessel, detention of unseaworthy vessel and compensation for
unreasonable detention.

k) To provide for inland ports, for levy of port rates and charges and to
regulate the embarkation and disembarkation of passengers;

l) To provide for wreck and salvage, for the office of receiver of wrecks and to
prohibit interference with the wreck;

m) To provide for the prevention of pollution of vessels and provides for
mandatory insurance of vessels and preparation of pollution contingency
and emergency plans;

n) To provide for investigation of vessel/marine causalities;
o) To provide for powers of the Minister to make regulations;
p) To provide for offences and penalties; and

,-.t lko
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q) To provide for the repeal of the Vessels (Registration) Act Cap 362, the
Ferries Act Cap 355, The inland Water Transport (Control) Act Cap 336
and Part XII of the Uganda Railways Corporation Act, Cap 331.

6 METHODOLOGY

The Committee;
a) Met with the Ministry of Works and Transport
b) Received written submissions from:

i) Uganda National Roads Authority (UNRA);
ii) Uganda Insurers Association (UIA);
iii) Uganda Police Force;
iv) Civil Society Coalition on Transport (CISCOT)

ci Published an advert eliciting public views on the Bill in the New vision and
Daily Monitor newspapers of 30rn November,2O2O. A copA of the aduert is
herewith attached as Annex 7 .

d) Reviewed relevant literature including the Constitution of the Republic of
Uganda, 1995, the Vessels (Registration) Act Cap 362, t}:,e Ferries Act Cap
355, The Inland Water Transport (Control) Act Cap 336 and the Uganda
Railways Corporation Act, Cap 331 and the Traffic and Road Safety Act,
1998 (as amended), relevant International Maritime Organization
Conventions and Regional Agreements to which Uganda is a party.

7 COMPLIANCE WITH HUMAN RIGHTS

The Object of the Bill is to strengthen inland water transport reguiation and
safety management in Uganda in a bid to curb the increasing number of
accidents involving vessels in the country. Accidents directly impede the
enjoyment of the human rights to health and life of the victims as well as the
social economic rights of the victims and their dependents. Accordingly, the Bill
seek to enhance the safety of water transport users by ensuring that vessels
plying Uganda's waters are registered and licensed (Clause 9 to 35), seaworthy
(Clause 118 to 121) and manned by qualified and competent crerv (Clauses 88
to 9 1).

Clauses 92 to 99 of the Bill provide for surveys and inspection of vessels to
ensure that they are safe for voyage while Clauses 105 to 1O9 of the Bill provide
for load lines on vessels to prevent the occurrence of accidents due to
overloading. Relatedly, Clauses 10O to 104 provide for safety of navigation and

f
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prevention of collision while Clause 152 to 155 provide for investigations into
marine causalities to prevent future reoccurrence of accidents.

Under Part XIII, the Bill secks to protect the right oI persons to a clean and
healthy environment by providing for the management of pollution and
prohibiting the discharge of oi1 and waste into inland water transport and
requires vessels of a gross tonnage of fifty tones to institute a pollution
emergency plan to mitigate the impact of pollution and spillage on inland water
ways (Clauses 145 to 152).

8 COMPLIANCE WITH SUSTAINABLE DEVELOPMENT GOALS

The Bill is in tandem with the 2030 Agenda for Sustainable Development and
contributes to the attainment of the following SDGs:

i) On SDG 2 which strives to ensure Good Health and Well-being for all,
Clauses 145 to 152 of the Bill seeks to prohibit pollution of inland water
ways to protect the environment and health of persons especially those
living near the water ways.

ii) On SDG 4 which strives to ensure inclusive and equitable quality
education and promote lifelong iearning opportunities for all, the Bill
under Clause 39 seeks to professionalize seafaring by providing for
certification of crew members, thereby providing opportunities for
persons who intend to pursue a career in seafaring.

iii) On SDG 6 which strives to ensure access to water and sanitation for
all, the Bill prohibits dumping of oil mixtures, waste or seu'age into
inland water ways (Clause 145) and imposes an obligation on the port
authority to provide adequate facilities for the discharge of sewage to
prevent dumping in inland water ways (Clause 146). These provisions
are aimed at ensuring clean water and sanitation especially for
communities living around water ways that use the same water for
consumption.

ir) On SDG 8 u,hich strives to promote full and productive employment
and decent work for all, the Bili under Part IV provides for crew
agreements between vessel owners and crew members, the rights of
crew members to wages and annual leave among others, all of which
are geared towards formalizing employment on vessels and better
working conditions for the crew members.

v) On SDG 9 which strives to build resilient inlrastructure, promote
inclusive and sustainable industrialtzation to foster innovation, the Bill
under Part XI seeks to streamline the management of Inland Ports so
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as to attract investment in port infrastructure development which is
critical for the sustainable development of the water transport sub-
sector.

vi) On SDG 1 1 q,hich strives to make cities and human settlements
inclusive, safe, resilient and sustainable, the object of the Bill is to
promote safety and security of inland water transport to make it more
attractive to the population as a mode of transporting passengers and
cargo. The Bill seeks to improve connectivity of persons living in the
islands thereby making cities and human settlements inclusive.

vii) On SDG 13 which strives to combat climate change and its impacts,
the Bill contains a raft of measures designed to mitigate the impact of
climate change, including Clause 148 which obliges an owner of a
vessel of a gross tonnage of fifty tons or more to have in place a pollution
emergency plan and Clause 149 which obliges the Minister to cause to
be made, a contingency plan for the prevention of pollution and spillage
on inland water ways.

viii) On SDG 14 which strives to conserve and sustainably use the oceans,
seas and maritime resources for sustainable development, Part IX of
the Bill provides for the standard operating procedures for carriage of
Bulk Cargo and Dangerous Goods while Part XIII provides for thc
Prevention of Pollution from vessels. These provisions are geared
towards the protection of aquatic life.

9 OBSERVATIONSAND RECOMMENDATIONS

9.1 Short Title of the Bill
The Committee noted concerns by some members that the u,ord "lnland"
appearing in the short title of the Bill seeks to limit application of the Bill to the
regulation of waterways within Uganda thereby excluding transboundary r,,,ater
bodies such as Lake Victoria and Lake Albert. It was lurther contended that since
the international term for water transport 1aw is maritime law, the short title of
the Bill should be amended to the "Maritime Transport Act" to ensure
comprehensiveness and consistency u,ith International Maritime Law
Conventions to which Uganda is a signatory.

Relatedly, there rvas a proposal to delete the word "lnland" appearing in the short
title of the Bill and maintain the words "Water Transport Act" only, for clarity
and consistency with other laws in the transport sector, such as the "Roads Act"
which bears the title of the sub-sector it regulates

11



During its interactions with the Ministry of Works and Transport (MoWT), the
Committee was informed that the short title of the Bill was adopted after wide
stakeholder consultations and having regard to Uganda's geographical position
as landlocked country which in contrast with neighboring countries like Kenya
and Tanzania that border the sea.

However, the Committee notes that the short title of the Bill resonates with
Clauses 4 and 5 which deline the scope of the Bill. Clause 4(1)(b) provides that
this Act applies to any vessel while in a port or place within the waters under the
jurisdiction of Uganda which implies that the Bill applies to all the waterways in
Uganda. Besides, Clause 5 clearly defines the term "Inland water ways" as any
lake or navigable portion of rivers in Uganda.
The Committee therefore hos no obJection to the short title of the Btll.

9,2 Definition of Terms used in the Bill
The Bill adopts terms, which if not clearly defined, are likely to lead to ambiguity.
These include "certificate of competence", "member of the crew", and "distressed
member of the crew". In addition, the Bill adopts terms that have a special
meaning, but which have not been defined such as "seafarer", "maritime",
"mate", and "logbook".
The Comrnittee recornmends that Clause 5 of the Bill be amended to ensure
ctaritg oJ the definttlons and to define the keg terms adopted in the Blll
thqt are not defined.

9,3 Streamlining Maritime Transport Administration
The administration of water transport in Uganda is fragmented with various
agencies managing the sub-sector, namely, the Department of Maritime
Administration established in 2O16 under the Ministry of Works and Transport
which is responsible for regulation of the water transport sub sector, the Uganda
Railways Corporation which handles matters relating to ports, and Uganda
National Roads Authority which is responsible for the management of public
ferries as an extension of the national road network.

Clauses 6 ard 7 of the Bill therefore see k to consolidate all matters relating to
maritime transport administration under the Department of Maritime
Administration in the Ministry of Works and Transport so as to strengthen water
transport regulation, ease implementation and conform to Regional and
International standards

J..\
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The Committee observes that water transport is the only subsector under the
Works and Transport Sector which is not regulated by an autonomous body
established by an Act of Parliament, and this has greatly contributed to its
underdevelopment. The ideal therefore would have been to establish an
autonomous body whose sole responsibility is to deal with maritime related
matters as is the case with the air, road and rail transport sub sectors to promote
efficiency and accountability in service delivery.
Howeaer, the Committee utcl,s inJormed that the estqbllshment of an
rrutonormous bodg is not Jeaslble ln uieu of the goaernment policq against
the creation of neu agencies and merger o,f exlstlng oftes to rdtloflallze
the use oJ public resources.

Clause 6(3) of the Bill designates Maritime Administration as the Maritime
Administration Unit under Section 1 1 of the Lake Victoria Transport Act, 2007 .

The Committee notes that the Lake Victoria Transport Act, is an East African
Community law and under Section 247 thereof, the Act takes precedence over
national laws of the partner states related to any matter to which the provisions
of the Act relate.

The Committee therefore agrees ulth Clause 6(3) of the Bill since it seelcs
to complg with Uganda's obligations under the Lake Vlctorla Transport
Act,2OO7.

9.4 Registration of Vessels

Clause 9 of the Bill provides that a person who intends to employ a vessel in
navigation on Uganda's waters or fly a Ugandan Flag shall, unless exempted by
the Minister, register the vessel with Maritime Administration.

The Committee generally concurs with Clause 9 of the Bill as it seeks to
strengthen water transport regulation, enhance maritime safety and ease
monitoring of vessels navigating on Uganda's waters.

However, the Committee notes that the words "unless exempted by the Minister"
appearing in the Clause are redundant considering that the categories ofvessels
exempted from the application of the Act are already provided for under Clause
4(2) of the Bi11, namely, vessels of the Uganda Peoples Defence Forces and the
Uganda Police Force. Moreover, the essence of registration is not only to enhance
safety but to have a clear record of all the vessels operating on Uganda's waters
for eflective planning and accountability

'B'' 13



The Conmlttee therefore recommends that the words "unless exempted bg
the Mlnlster" should be deleted,

Clause 10 of the Bill provides for the format for an application for registration
and the information that should accompany the application. Whereas the
Committee agrees with the Clause, it notes that the requirement for lifesaving
appliances has not been included as a condition precedent for registratlon of
vessels and yet several maritime deaths in Uganda have been attributed to the
absence of liie saving jackets on vessels. In addition, the provision does not
provide for the payment of registration fees which is necessary for government
to raise revenue to delray administrative expenses involved in the registration
process. Further still, the Committee notes that the water transport is a dynamic
industry, hence the need to leave room for the Minister to prescribe other
registration requirements from time to time in conformity with the demands of
the industry.

The Conmlttee therefore recommends that Clause 7O should be amended
to includ.e lifesaving appllances on the vessel and proof of payment of
reglstratlon fees as part of the inJormatlon that should accompang the
applicatlon tor registratlon, and to etnpower the Minister to prescrlbe
qdditional requirements Jor registratlon as and when need. arlses.

9.5 Register ofVessels under construction
Clause 15 of the Bill obliges Maritime Administration to maintain a register of
vessels and construction until the construction of the vessels is complete. It
further requires Maritime Administration to monitor and continuously inspect a
vessel under construction from the date of signature of the construction contract
until the vessels is completed and registered. The Clause seeks to ensure
compliance with construction standards of vessels for maritime safety.

The Committee proposes that the Clause 75 should be amended to proulde
Jor the tssuance of a certificate of construction as proof oJ completion of
constructure to edse enforcement,

9.6 Annual examination of Certificate of Registration
Clause 16 of the Bill requires the owner of a vessel to submit the registration
certificate to Maritime Administration for examination annually.

t4
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The Committee concurs uith thls prouision cs it seeks is to ensure
mqritlme sdfetU bg prevetutlng unauthorlzed alterations or modifications
on the certiJicate.

9.7 Notification of Changes in Ownership or master of Vessel

Clause 17 of the Bill provides for change in ownership of master of a vessel.
Clause 17( 1) requires the intended owner of the vessel to apply to Maritime
Administration for a fresh certificate of registration and provides that upon grant
of a new certificate, the former certilicate shall be cancelled. Clause 17(2) obliges
the owner of the vessel to notify the change of a master to Maritime
Administration for the change to be entered in the register.

The Committee agrees with the spirit behind the provision which is to strengthen
maritime transport regulation and ease monitoring of vessels navigating on
Uganda's waters. However, the Committee notes that the provision does not
safeguard the owner of the vessel in case of a fraudulent change of ownership of
a vessel and does not provide for fees for effecting the change since Maritime
Administration is required to issue a fresh certificate to the new owner.

The Commlttee therefore recommends that Clause 77 be amended to
requlre Maritime Adm,irrlstra,tlon to uerffg the change of ounership beJore
issuing a neut certificdte and to provide Jor pagment of a fee Jor issuance
of a neut certiJicate of registration,

9,8 Change in name or Alteration of Vessel aflter Registration
Clause 2O of the Bill prohibits a person from changing the name of vessel or
making major alterations or repairs that modify the structural soundness or
characteristics of a registered vessel without the approval of maritime
administration. The investigation report on the accident involving MV Templar
on 24b November, 2018 indicates that modifications to the hull of the vessel
before voyage which was not approved by the Ministry of Works and Transport
compromised the vessel stability and buoyancy causing the vessel to sink faster2.

2 Statement to Parliament of Uganda in Response to a Question concernlng
Go\.ernment in Releasing the Investigative Report on the Accident of 24th November, 2018 on
Lake Victoria, involving the Vessel, MV Templar, presented to Parliament on 14'h July, 2O2O by
Hon. Joy K. Kabalsi, Minister of State for Transport

the Delay by
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The Committee therefore dgrees uith the proulsions as it seeks to
Jacilitate monitodng o/ rresse ls bg Maritime Administration to ensure
marltime safetg.

9.9 Licensing of Vessels to carry on business

Clause 23 requires a person who intends to use a vessel for carriage of goods or
passengers to apply to Maritime Administration for a license while Clause 25
provides for the requirements for application of a licence which include the
certificate of registration of the vessel, number of passengers the vessel is
intended to carry, total number of crew to be carried on the vessel, intended area
of operation, among others.

The Committee aslrees with the proposed provision slnce it is airned at
improvlng uater transport regulation and ensuring the safetg oJ ltJe and
propertg on q. aessel.

Clause 27 oI thle Bill requires Maritime Administration to issue a licence to an
applicant u,ithin 30 days and grants Maritime Administration the discretion to
issue the licence subject to such conditions as it deems fit. Under Clause 28, the
licence issued is for a period of one year from the date of issue. The provisions
are aimed at avoiding delays in the licensing process and ensuring that licensed
vessels at all times meet safety standards.

However, the Committee notes that whereas the Bill grants discretion to
Maritime Administration to grant or refuse to grant a licence, it does not impose
a corresponding obligation on Maritime Administration to communicate the
reasons for refusal to grant a licence to an applicant. This is likely to result in
the abuse of power and encourage arbitrary decision making.

The Committee recommends that Clquse 27 should be amended to irnpose
an obligation on Marltlme Adrninistration to notlfg the o,ppllca,nt Ior a
licence ln uriting of the retasal and. the redsons for refusal utithin a
specified timeframe, to ensure that the rules o:f nrlturol justice are
complled uith in decision maklng.

Clause 3O provides for conditions attached to a licence ue lMDOSCS1

t
J continuing obligations on the owner or master of a vessel to whom a licence is

granted to ensure that the vessel is maintained in a fit and seaworthy condition,
complies with the provisions of any law relating to prevention and control of
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pollution, the limits of weight laden and unladen, the loading of vessels and the
number of passengers carried. Clause 32 emporvers Maritime Administration to
suspend or revoke a licence where any of the conditions of the licence have not
been complied with.

The Committee concurs utith the aboae Clauses which are aimed at
ensuring compllance uith safetg standards euen aJter the licence hos been
issued,

Clause 34 provides for appeals to the Minister against the decision of Maritime
Administration relating to application, revocation, suspension or variation of any
of the conditions of a licence. However, the provision does not stipulate a time
frame within which the Minister should consider the appeal.

The Commlttee recotunends that Clause 34 should be amended to
stlpulate the tlmeJrame for consideratlon by the Minister o;f appeals from
the licensing decisions of Marltlme Adninistrqtlon to aaold delays in the
appeal process and Jor trdnspd.rencg dnd d,ccountabilitg.

9.1O Regulation of Small Vessels and Vessels of Traditional Build
The Committee notes that most of the marine accidents in Uganda involve small
vessels and vessels of traditional build. For instance, the accident involving a
canoe on lake Bunyonyi in South Western Uganda which claimed the lives of 5
family members in August 2O2O and a boat accident at Kiira dam in Jinja City
involving four family members in August 202O. Therefore, special attention
should be accorded to the regulation ol small vessels and vessels of traditional
build to mitigate the occurrence of maritime accidents on Uganda's navigable
waters.

Accordingly, Clause 35 of the Bill empowers the Minister to make Regulations
for the management of sma1l vessels to provide for forms and procedures for
licensing, registration and change of ownership, survey and inspection, keeping
of records and fces

Whereas the Conrnittee agrees uith Clause 35, it pro hat the
regulatlons made bg the Mlnister should provide for the scope of operation
and marking o.f uessels to ensure comprehenslae regulation oJ small
uessets crnd uessels of traditional butld,

- \
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9.11 Crew Engagement
Clauses 36 to 87 of the Bill provide for the engagement of crew members
including crew agreements, prohibition of employment of persons below
eighteen, payment of wages of a member of the crew, account of wages,
premature termination of service, annual leave, wages during sickness and
custody of property of a deceased crew member, among others.

The Commlttee concurs with the prouisions uthich are aimed at
forrnallzlng enplogment on uessels, ensuring decent uork and securitg of
tenure for the members of the creu. This uill attract gualified and
competent persons to serae on Ugandan uessels therebg enhancing
maritime safetg and securitg.

9.12 Certificate of Competence for members of the crew
Clause 39 of the Bill requires every vessel to be manned by a sufficient and
efficient crew and prohibits a person from manning a vessel or serving as a
member of the crew unless he or she possesses a Certificate of Competence
issued by Maritime Administration. The investigation report of the accident
involving MV Templar noted that there was no qualified member of the crew
aboard the vessel to organize the operation for abandonment from the vessel
hence the high number of fatalities from the accident. This provision will
therefore guarantee a high standard of competence and professionalism of crew
members in the execution of their duties on board a vessel for the safety of life
and property on Uganda's inland water ways.

Hou'ever, the Committee notes that the '*'ords "issued by Maritime
Administration" appearing in Clause 39 restrict the provision to only certificates
issued by the Maritime Administration in Uganda, and yet there may be crew
members aboard a vessel plying on Uganda's waterways who may possess
certificates of competence issued by Maritime Administration in another state.

The Committee recommends that Clause 39 should be amended to
recognize CertiJicates of Competence issued bg a competent bodg
responsible Jor Marititne Adninistrdtlon in another sto,te.

9.13 Logbooks to be kept on vessels

, Clause 71 ol the Bill requires a registered and licensed
metres in length to have a logbook for navigation and the engine room. According

en or moresse
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to Clause 72, tlre log book is for entry of events occurring on a vessel including
every conviction by court of a crew member, every offence committed by a
mcmber for which the owner or master intends to institute proceedings, every
case of illness or injury happening to a crew member, every refusal by a member
of the crew to take any medicine, every birth and death happening on board a

vessel, wages due to a crew member who dies during voyage, every coliision with
any other vessel and circumstances under which it occurred among others.

Clause 74 requires a master of the vessel to deliver the official logbook of the
voyage to Maritime Administration within forty eight hours after the arrival of
the vessel at the final port of destination or on discharge of the crew which ever
happens first. In addition, Clause 74 requires a vessel of ten or more metres in
length, except for a vessel of traditional build to carry on board a deck logbook
and an engine room logbook in which shall be recorded particulars relating to
the deck watch and the engine room watch, respectively.

The Committee notes that the rationale for these provisions is to ensure proper
record keeping of all events occurring on a vessel for reference purposes in the
evcnt of an inquiry relating to a member of the crew or the vessel.

However, the Committee noted that the words "logbook" and "oificial logbook"
are used interchangeably in Clause 71 thus creating room for ambiguity, and
whereas the head note of Clause 74 refers to other logbooks, the text thereof
relates to the deck logbook and engine room logbook. In addition, under Clause
74(1) the requirement for a deck logbook and an engine logbook is based on the
length of the vessel as opposed to possession by a vessel of a deck or an engine
room. Furthermore, whereas Clause 72 requires entry of medical information of
the crew members in the logbook, it does not provide for the confidentiality of
such inlormation which is 1ike1y to infringe on the right of privacy of the crew
members.

The Cornmittee recommends that:
a) The uord ulogbook" in Clause 77 should be substituted utth "officlal

logbook" for ctaritg,
b) Clause 72 should be rnerged uith Clause 77 since theg reldte to the

same subJect matter.
c) Another sub clause should be inserted under Cla,use 77 to require a

master of a aessel or s. mate to keep the information entered in the
oflTclal logbook conJidential so ors to protect the right of prlaacg oJ
the creut mem.hers,
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d) The head note o;f Clause 74 should be harmonlzed uith the text to
read udeck and engine logbooks".

9.14 Manning of vessel by Competent Officers
Clause BB to 91 of the Bill deal with manning of vessels by competent officers.
Clause 89 obliges the owner or master of the vessel to ensure that the vessel is
manned by a competent crew to ensure safety of life and property and requires
Maritime Administration to issue a certification of manning to the vessel upon
verification of the qualification documents. These provisions are aimed at
mitigating accidents involving vesseis on inland water ways by ensuring that the
vessels are seaworthy and manned by competent crew.

The Committee notes that most of the vessels navigating on Uganda's inland
water ways are manned by unqualified crew which has led to several maritime
accidents such as the collision between M/V Kabalega and M/V Kaawa on Lake
Victoria in May 2005 which resulted in the sinking of MV Kabalega and l<;ss of
over 8OOtonnes of cargo and the accident involving the MV templar which killed
33 peopie.

Accordinglg, the Commlttee recommends that Clause 89 of the Bill should
be amended by inserting the words nqualified' before ucompetent" to
ensure that the uessels are manned bg qualified and competent creu for
the safetg of We and propertg and to complg utith the Internatlonal
Conaention on Sto,ftda,rds oJ Training, CertiJlcation and Watch keeplng for
seafarers (STCW 7978 to uthich Uganda is a signatory,

Clause 90 of the Bill emporvers Maritime Administration to suspend or cancel a
certificate of registration of a vessel or detain a vessel that sails without being
manned by sufficient and competent crew and prescribes a penalty on conviction
of a fine of twenty four currency points or imprisonment for one year or both for
the owner and master of a vessel that sails without being manned by competent
crew.

The Conrnittee howeaer notes that the proposed penaltg is not punitioe
enough considering the loss of ltfe and propertg that ls likelg to a.ccru,e

Jrom manning a oessel wlthout qualified. and competent crent. The penaltg
should therefore be increased. to two hundred currencg points and fiae
gears imprisonment respectioelg to protect life and propertg on Uganda's
inland udtenDags.

f
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Clause 91 of the Bill empowers the Minister to appoint an assessment and
verification panel to interalia issue ce rtificates of rating and manning to qualified
crew and to participate in the development of maritime curriculum and setting
examinations for seafarers. However, the Bill does not specify the tenure,
composition and qualifications of the panel.

The Committee recommends that Clause 97 be amended to provide for the
tenure, composition and qualifications of members o3[ the assessment qnd
aeriJicatlon panel for claritg and comprehensiueness,

9.15 Survey and Inspection of Vessels

Clauses 92 to 99 of the Bill provide for survey and inspection of vessels. Clause
92 empowers the Minister to designate a surveyor of vesseis in circumstances
where Maritime Administration has no capacity to conduct the survey or
inspection while Clause 93 provides for the scope ofareas covered by the survey
or inspection. According to Clause 94 the surveys to be conducted for passenger
vessels are the initial survey before the vessel is put in service, renewal survey
once every t'*,e1ve months and additional surveys as occasion arises. The
provisions are aimed at ensuring repeated safety checks of vessels for
seaworthiness since most of the accidents involving vessels in Uganda have been
attributed to the poor mechanical condition of the vessel.

Howeuer, the Comrnlttee recomrnends that the powers oJ the Mlnister to
designate a suruegor o/ uessels under Clo:use 92 should onlg be exerclsed
afier the suraegor hos been procured in a.ccordance uith the public
procurement lauts o;f Uganda.

Clause 99(1) obliges the manager, owner and master of the vessel to ensure that
the condition of the vessels is maintained and not to make material change to
the vessel after the survey without the approval of Maritime Administration.
Clause 99(2) provides that where material change is made to the vessel, the
owner or master of the vessel sha11 request the surveyor to carry out a survey on
the vessel prior to any voyage, and Clause 99(3) requires a surveyor after carrying
out the survey to issue a new certificate of seaworthiness consistent with the
modified technical characteristics of the vessel. The provisions are aimed at
preventing unauthorized changes to the vessels and to ensure seaworthiness of
the vessels.

-rEIr
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Houteaer, the Committee notes the utords umanager' in Clause 99 are
redundant and should therefore be deleted since a mdnaget would be

uorklng as an dgent on the owfter oJ the aessel and is alreadg catered for
under the deJlnltion oJ owner ln Clause 5 oJ the Blll, In additlon, Clause
99(3) should be deleted slnce the mandate to issue a certiJlcate o;f
seaworthlness is uested in Marltime Adminlstration and not the suruegor
and is alreadg provided Jor under Clause 93(5).

9,16 Safety of Navigation and Prevention of Collision
Clauses 100 to 1O4 of the Bill provide for safety of navigation and prevention of
collision at sea. Clause 100 se eks to domesticate the International Convention
for the Safety of Life at Sea (SOLAS) and the International Regulations for the
Preventing Collision at Sea, 1972 while Clauses 101 to 103 provide for stability
of vessel, at least one compass for a power-driven vessel of not less than three
metres long, navigation, lighting and sound signals, among others. Clause 104
obliges the owner or master of the vessel to send information by any means of
communication available to the owner or master of the vessel upon encountering
any danger to navigation.

It is worthy to note that the Commission of inquiry report into the cause of the
collision between M/V Kabalega and M/V Kaawa in May 20O5 partly attributed
the accident to poor lighting and sound signals on both vessels. Therefore,
Clauses I 00 to 104 of the Bill seek to enhance thc safety of the vessel whiie
loading and during voyage to minimize the occurrence of such collisions.

Ihe Committee howeaer recommends tho't:
a) Clause 7O2 should be amended bg inserting the uord "callbrated"

before the uord ucompass" to ensure retiabltitg oJ the campus during
uogclge.

b) The utords "oroner" in Clause 7O2 should he deleted since lt is the
ntaster and not the outner of the uessel utho ls inoolued in navigation
of the vessel, for accountabilltg,

c) The u;ords ustatlon on shore" should be substltuted utith "seqrch and
resctte centers" for specificitg, since gouerflment has alreadg
established search and rescue centers uhlch olJer servlces to rressels
ln distress.

N1'
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9. 17 Provisions relating to Load lines
Clauses 105 to 109 provide for load lines and appiy to all vessels except for
vessels of war, vessels solely engaged in fishing, pleasure vehicles not engaged
in trade, small vessels and vessels of traditional build. Clause 106 prohibits a
person from sailing a vessel without a valid load line certificate, Clause 107
provides for inspection of a vessel load line certificate by a surveyor and Clause
108 provides for cancellation or suspension of a ioad line certificate where the
certificate was issued i.n error, based on false information or due to a material
alteration in the hull or superstructure of the vessei after the surey was done,
among other reasons.

The Committee notes that most of the accidents on Uganda's inland water ways
have been attributed to overloading of vessels. These provisions are therefore
aimed at ensuring regular monitoring of vessels for compliance with loading
standards and guidelines in accordance with the International Convention on
Load lines (LL) 1966 to which it is a signatory.

The Committee houteaer recornmends that:
a) Clause 108(1) and (2) should be amended to etupouer Maritime

Administration to cancel the load line certiffcate lnstead of the
Minister, slnce Marttime Administration is the issuer of the
CertiJicate,

b) The Bill should proulde for an appeal mechanlsm to the Minlster
a"ga;inst the decision of Marltime Adminlstration to cancel or
suspend a loqd line certiJicate, to guard against arbltrary declsion
maklng,

9,18 Carriage of Bulk Cargo and Dangerous Goods

Clauses 110 to 117 of the Bill provide for standard operating procedures for
carriage of bulk goods and dangerous goods including grain cargo, liquid
chemicals, liquefied gases, timber deck cargo, livestock, among others.

The Commlttee concurs uith the provislons which are airned. at ensuring
Uganda's cotnpliance uith the Interno,tlond.l Conaentlon on Safetg oJ Ltfe
at Sea (SO.LAS/, 7974 and Annex III of the Internatlonal Conoention for the
Preuention of Martne Pollutlon Jrom Ships (MARPOL), 1973.

'#t
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9,19 Seaworthiness of Vessels

Clause 118 to 121 provides for seaworthiness of vessels. Clause 118 prohibits a
person from sending a vessei onto inland water \ /ays in an unseaworthy
condition that endangers the life of any person, property or the environment;
Clause 120 empowers a surveyor to detain a vessel on grounds of
unseaworthiness; and Clause 121 provides for compensation for unreasonable
detention of the vessel. The Clauses are aimed at ensuring that only seaworthy
vessels ply on Uganda's inland water ways.

The Commlttee howeaer recommends that the pouer to detain a aessel
should lle uith the Minister on recommendatlon bg the suruegor, to guard
against abuse of pou.ter since the suraegor utould be the complalnant and
judge in the same cause,

9.2O Establishment, Regulation and Management of Inland Ports
Currently, the mandate for provision and management of poor infrastructure is
vested in the Uganda Railways Corporation under Part XIII- Sections 7l-79 of
the URC Act Cap 331. The Bill therefore seeks to repeal the relevant parts of the
URC Act and incorporate the provisions relating to ports under Part Xl-Clauses
122 to 728.

The Committee however noted that the Bill refers to a port authority as a body
or authority responsible for managing and maintaining a port and yet there is
no such authority or body in Uganda. In addition, the Bill provides for the
designation of inland ports by the Minister by statutory order but does not
provide for the licensing of private ports.

The Committee therefore recommends that:
a) The functions oJ the port authoritg under the Blll should be

exercised bg a port adminlstrator appointed bg the Minlster tor
inland ports owned bg Government since Uganda does not haue a
ports authoritg.

b\ The entire Pdrt XI of the Blll should be amended to ensure
comprehenslue prorislons Jor the fitdnagentent and administra:tlon
of inland ports owned bg goaernment dnd prioate perso

Clause 125 of the Bili empowers the port authority to ler.y port ratesan charges
in consultation with the Minister. The Committee notes that the provisron rs
prone to abuse as it allows the port administration to lery port rates and charges

s f
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as it deems fit thereby predisposing vessels to high port charges which may
ultimately be translerred to the public in the form of transport fare.

The Committee thereJore recornmend.s that the port rates and charges
should be determined bg tlrc Minister bg statutory instrument to protect
the publlc fron exploitation and Jor transparencg dnd accountabilitg.

Clause 126 of the Bill empowers the port authority to detain a vessel for failure
to pay port charges and stipulates that if the port charges remain unpaid for
seven days after the arrest, the authorized employee of the port authority may
cause the vessel to be sold.

The Committee however notes that the period of seven days within which the
vessel is to be sold following its arrest for failure to pay port charges is too short.
The Committee was informed that the rationale lor seven days is to compel
owners of the arrested vessel to pay the port charges as soon as possible to free

up space at the port for other vessels to dock.

To ensure continuitg of business operatlons o.,f uessels and the ports, the
Commlttee recommends that Clause 726 should be amended to glae the
ourner or mdster of the uessel seuen (7) dags from the date of arrest oJ the
uessel to pag the port charges, Jailure oJ uthich, the owner of the uessel
should be requlred to furnish collateral of financlal odlue not less than
the port charges owed, IJ the charges remaln unpaid after thirty dags of
presentatlon o;f the collateral, the aessel mag be sold bg the authorlzed
emplogee of the port to recoaer the port charges from the proceeds of the
sale and the balance dellaered to the owner or master of the oessel,

9,21 Wreck and Salvage

Clauses 729 to 144 provide for the procedures for the rescue of vessels in
distress. Clause 129 empowers the Minister to designate a receiver of wreck
whose duty is to attend to vessels in distress, Clause 131 empowers the receiver
of wreck to seek the assistance of any person and to arrest without a warrant
any person who plunders a vcssel in distress and handover the arrested person
to the police among other powers, Clause 141 provides for unclaimed wrecks
while Clause 143 provides for payment for services of a salvor
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The Committee concurs uith the proposed prouisions uhich are dlmed dt
ensuring that urecks are utell secured., unclatmed utrecks are properlg
disposed of, and to encourage the publlc to rescue uesse [s tn distress,

9.22 Prevention of Pollution from Vessels

Clauses 145 to 152 of the Bill seek to provide for the management of pollution
by prohibiting the discharge or dumping of any oil or waste of any kind into
inland water ways; requiring the port authority to provide for reception facilities
for vessels with oiiy waste, sewage, and garbage; ensuring that vessels maintain
an oil record book; requiring vessels of gross tonnage of fifty tons to have in piace
a pollution emergency plan and requiring the Minister to make a contingency
plan for the prevention of pollution and spillage on inland water ways. C1ause

15 I specifically obliges owners of vessels to take out mandatory insurance
against loss of lives and property on the vessel.

The Committee agrees utith the proposed provisions uhlch are aimed at
protecting liues and propertu on the uessel and the enoironment in
compliance u;ith the International Conoention for the Preoention oJ Marine
Pollution Jrom Ships (MARPOL), 7973 to whlch Uganda is a partg.

9,23 Investigations Into Marine Causalities
Clauses 152 to 155 of the Bill seek to provide for the procedure for carrying out
marine investigations upon occurrence of an accident, including preliminary and
full investigations, the powers and duties of an investigation team and rules
relating to inquirics and investigations. The provisions are aimed at determining
the cause of the accident with the view of instituting measures to prevent future
reoccurrence.

The Committee however notes that Government has instituted several
investigations into marine accidents in Uganda whose findings have never been
published.

The Committee therefore recontmends a neta sub clause under Clause 754
to require the Mlnister to cause publlcatlon o;f the findlngs of an
investigation into marine causalities, for trdnsparencu and
accountabilitg.
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9.24 Offences

The Bill contains a raft of provisions on offences that may be committe d under
the law and their penalties. Clause 63 provides for the offence of misconduct
endangering vessel of life, Clause 69 for failure to deliver suspended or cancelled
certificate of competency, Clause 73 for failure to keep the logbook or to make
an entry in a logbook as required, willful destruction or mutilation of a logbook
or a false or fraudulent entry in the logbook, and Clause 90 for sailing a vessel
without being manned by competent crew. Clause 1 57 provides for general
offences including forgery of documents issued under the Act, failure to comply
with the provisions of the Act, sending a registered and licensed vessel without
a competent crew or a vessel in unseaworthy condition, among others.

The Committee notes that the penalties proposed under the various Clauses rn
the Bill are not commensurate to the offences, given that some of the offences
such as manning a vessel without competent crerv or in unseaworthy condition
will potentially lead to loss of life and property.

The Committee recommends that the penaltles should be increased to
d.eter potentlal offenders from commltting the crimes and to preueflt
recidivism.

10 RECOMMENDATION

The Committee recommends that the Inland Water Transport Bi1l, 2O2O be
passed into law subject to the following proposed amendments.

Right Hon, Speaker, I beg to moue.
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PROPOSED AMENDMENTS TO THE INLAND WATER TRANSPORT BILL, 2O2O

CLAUSE I: TITLE

Delete clouse I .

Justificotion
Il is redundont given thot occording to sections 3 ond l5 of the Acts of Porlioment
Act, Cop. 2, the short tille oppeoring immediotely before lhe long iiitle is sufficient
io identify on Act.

CLAUSE 2: COMMENCEMENT
Delete clouse 2.

Justificotion
To enoble the proposed low come into force on lhe dote of its publicotion in the
Gozetie since the key odministroiive structures ore olreody in ploce.

CLAUSE 5: INTERPRETATION

"certificote of competency"

lnsert lhe words "or o competent outhority of o foreign Stote" immediotely ofter
the words "Moritime Administroiion".

Justificolion

To coter for siluotions where o certificote of competency possessed by o member
of the crew is issued by o competent body responsible for Mqritime Adminislrotion
of onother Siote.

"currency poinl"
Subslitule for the words "the Schedule", the words "Schedule I"

Juslifr'cotion
To correct the cross referencing

""dishessed member of the crew"

Subslitute for lhe definition of "distressed member of the crew", the following-

"dislressed member of the crew" meons o member of the crew or on opprenlice
found in distress by reoson of hoving been shipwrecked, dischorged or left ot o

\s/ 2A

port or ploce olher thon the port of engogement;"
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Justificotion

For clority ond ensure thot reference is mode io o port of engogement which is

opplicoble to o member of the crew insteod of reference 1o o home which
opplles to vessels.

"member of the crew"
Subsiitute for the definition of "member of lhe crew", the following-
""member of the crew" meons o person employed in ony copocity on boord the
vessel;"

Justificolion

For clorily.

"porl oulhority"
Substitule for the definition of "porl outhority". the following-
""Port Administroiol' meons o person responsible for monoging ond molntoining
o port;"

Justificolion

11 is o consequentiol omendment orising from the substitution of "port oulhority"
with "Porl Administrotor" under Port Xl of the Bill.

"roting "
Delete the definition of "roting".

Justificolion
Following the proposol lo omend the definition of "member of the crew" by
deleling the word "roting", ond the deletion of porogroph (o) of clouse 91 (2).
the word becomes redundont.

lnserl lhe following new definilions in their respective olphobeticol order-
"lifesoving opplionces" includes lifeboots, lifebuoys, life jockets, life-rofts used to
protect humon life ot seo;

"logbook" includes officiol logbook, deck logbook or engine room logbook;

"morilime" meons ihe tronsportotion of goods ond possengers on w

''mote" meons o person second in commond to o person in chorge of o vesse

book" meons the logbook required to be kepl under section 7

I:
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"port of engogement" meons q port ot which o member of the crew is employed
by on owner or moster of o vessel 1o work on boord the vessel;

"privote port" meons on inlond port owned ond operoted by o privote person;

"seoforer" meons o person who fulfills the conditions to be employed or engoged
in ony copocity on boord o vessel;

Juslificqlion
For clorily.

CTAUSE 6: MARITIME ADMINISTRATION TO ADMINISTER THIS ACT
Clouse 6(3)
Substilute f or sub-clouse (3), the following-
' (3) The Moritime Administrotion is designoted os lhe Moritime Administrotion Unil
for purposes of seclion I I of the Loke Victorio Tronsport Act, 2007."

J ustificotion
For clority ond ensure consistency with the interpretolion of Morillme
Administrqtion.

CLAUSE 7: FUNCTIONS OF THE MARITIME ADMINISTRATION
Delete the words "under the control ond instruction of the Minister" oppeoring in
lines one ond two.

Justificotion
To ensure odherence io the esloblished reporting structures within the Ministry to
by the Moritime Adminislrotion to ovoid conflict.

Clouse 7 (r)
Delete the words "odminisier this Aci ond" oppeoring ot ihe beginning of
porogroph (r).

J uslific olion
The words ore o duplicotion of clouse 6 (l) ond therefore redundont.

CLAUSE 8: RESTRICTION ON TRADING

Delete clouse B.

Justificotion
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Clouse 8 hos been provided for under clouse 23 which provides for licensing of oll
vessels intending lo corry on buslness. Registrotion of vessels is o prerequisite for
licensing of oll vessels, whelher o vessel is registered in Ugondo or possesses o
recognized certificote of o foreign registry.

CLAUSE 9: OBLIGATION TO REGISTER A VESSEL

Delete ihe words "unless exempted by the Minister" oppeoring in lines two ond
three.

Justificolion

(i) The requirement for registroiion of vessels should opply to oll vessels required
to be registered under the Acl to enhonce sofety ond security ond to eose
monitoring.

(ii) Cotegories of vessels exempted from the opplicotion of the Act ore cleorly
provided for under clouse 4 (2).

CTAUSE l0: APPLICATION FOR REGISTRATION
Clouse l0 (2Xj)

Substitule for porogroph (j), the following-

"(j) number of opplicoble lifesovlng opplionces;"

J ustificotion

To require oll vessels to hove lifesoving opplionces in ploce 1o enhonce sofety of
humon lif e.

NEW PARAGRAPHS

lnsert lwo new porogrophs immediotely ofler porogroph (k) os follows-

''(m) proof of poyment of o prescribed registrotion fee;

(n) ony other relevont informoiion os moy be prescribed by the Minister lhrough
regulotio ns."

J ustificotion

(i) To empower the Minister to prescribe
regislrolion thot moy be deemed necessory.

odditio requiremenls for
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(ii) To provide for o regislrolion fee,

CLAUSE l3: REGISTER OF VESSELS

Clouse'13 (l)

Insert lhe following new porogrophs immediotely ofter porogroph (d) os follows-

"{i) the nome of lhe mosler of the vessel;

{ii) o description of vessel in lerms of moteriol used for construction;

(iii) the purpose of o vessel;

(iv)the tonnoge of o vessel or possenger copocity;

(v) the size ond length of the keel;

(vi)lhe number of litesoving opplionces;

(vii)the number of the crew to work on o vessel;"

Juslificolion

To require the regisler of vessels to contoin os much informotion os possible obout
vessels to eose regulotion ond monitoring of lhe operotions of vessels.

NEW CTAUSE

lnserl o new clouse immediolely ofter clouse l5 to reod os follows-

"lssuonce of conslruction cerlificote

The Moritime Administrotion sholl. upon registrotion of o vessel ofler completion of
construction, issue o conslruction certificole."

Juslificolion

To empower the Moritime Adminislrotion to issue construclion certificotes os proof
of compleiion of construction of vessels under its supervision.

CLAUSE l6: ANNUAL EXAMINATION Ot CERTIFICATE

Heod note

lnsert the words "of regislrotlon" immediotely ofler the word "cerlificote".
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Juslificolion

For clority ond specif icity.

Clouse l6 (2)

Substitute f or sub-clouse (2), the following-
"{2) Ihe Moritime Administrotion sholl, upon exominolion of the certificote of
registroiion submitted under subsection (l) ond being sotisfied with the slotus of
the certifico le,-

{o)sign ond seol ot ihe bock of the certificole; ond

(b)indicote the dote of exominotion.

os o record of outhenlicily ond correclness of the cerfificote of regisirotion."

Justificolion

For clority ond to ensure thot the mondole to exomine certificotes is restricted to
Moritime Administrotion since officers would be working on beholf of Morilime
Administrotion.

CLAUSE I7: CHANGE OF OWNERSHIP OR MASTER

Clouse l7 (1)

Substitu te f or sub-clouse ( I ), the following-
" (1 ) Where o chonge of ownership of o vessel occurs, the inlended owner sholl
opply 1o the Moritime Administrotion for o new certificote of registrolion.

(2) The Moritime Administrotion sholl, upon verificotion of the chonge of ownership
of o vessel ond on poyment of o prescribed fee, issue o new certificote of
registrolion to the intended owner ond concel the former ceriificote of
registrotio n.

J ustificotion

(i) For clority.

(ii) To require the Moritime Adminislrotion 1o firsi verify the chonge of ownership
before issuing o new certificote of regislrolion.

(iii) To provide for
registrotio n.

poymeni of o fee for issuonce of o new certificoie of

t
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Clouse l7 (3)

Substilute for sub-clouse (3), the following-
"(3) Where the intended owner of o vessel foils io comply with subsection (1), the
vessel sholl be treoted os belonging to the former owner."

Justificotion

For clority

CLAUSE 18: CERIIFICATE TO BE KEPT ON BOARD

Heodnote

Insert the words "of regislrotion'' immediolely ofter the word "certificote" in the
heo d note.

Juslificolion

For clority given thot there ore severol cerlificotes to be issued under the Act

CTAUSE l9: CERTIFICATE OF REGISTRATION TO BE PRODUCED

Delete lhe words "ond 1o the person in chorge of ony vessel belonging to the
Government" oppeoring in lines two ond ihree.

Juslificolion

The words ore redundont.

CTAUSE 20: CHANGE lN NAME OR ALTERATION OF VESSEL ATTER REGISTRATION

Substitute for sub-clouses (2), (3) ond (4). the following-

"{2) Where the Moritime Administrolion hos gronted the opprovol under
subsection (1) ond the olterotion is mode on o vessel, the owner or mosler of o
vessel sholl, within thirty doys ofter olterotions, nolify the Moritime Admlnistrotion.

(3) The Moritime Administrotion sholl, on receipt of the notice of olterotion of o
vessel under subseclion (2), require the owner or moster of the vessel to submit
the cerlif icote of registrolion.

(4) Upon receipt of the certificoie of registrotion under subseclion (3), the
Moritime Administrotion sholl, within twenly one doys ond upon poymenl of o
prescribed fee, register the qlteroiions he vessel ond;ofl
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(o)retoin the originol certificote of registrotion of registrotion ond issue o new
certificole of registrolion contoining the descriplion of the vessel os
oltered; or

(b) endorse ond sign on the originol certificote of registrotion, o
memorondum of the olterotion."

Juslificolion

For clorily ond proper sequeniiol orrongement of the provision.

Clouses 20 (5)

Delete sub-clouse (5)

Juslificolion

It is o duplicotion of sub-clouse (4).

CLAUSE 22: MORTGAGE, CHARGES AND LIENS

Clouse 22 (2)

Substiiute for the words "owner of o vessel"
"mortgogor".

oppeoring in line one, the word

Justificotion

To enoble the mortgogor secure his or her interest in o mortgoged vessel by
ensurlng registrotion of the chorge with the Moritime of Administrotion.

CTAUSE 23: LICENSING OF A VESSET TO CARRY ON BUSINESS

Insert o new sub-clouse immediotely before sub-clouse (l ) os follows-

"A person sholl not use o vessel lo trode in or from the inlond wolerwoys unless
the vessel is licenced by the Moritime Adminislrolion in occordonce with ihis Act."

Justificotion

{i) To ensure clorily ond loke core of clouse B which hos been deleted.

{ii) To cleorly provide for o restriction on engoging o vessel in trode of corrioge
of goods or possengers without o licence.
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Clouse 23 (l )

Substitule for sub-clouse ( I ), the f ollowing-
"{1) A person who inlends to use o vessel for trode in conioge of goods or
possengers in inlond woterwoys sholl opply to the Moritime Administrotion for o
licence. "

Justificotion

{i) The words "compony, orgonisotion or portnership" ore redundonl given thol
the word "person" os defined under the lnierpretotion Act, Cop.3 includes
ony compony or ossociolion or body of persons corporote or
unin corporoted.

(ii) To restrict the opplicotion of the provision to licensing of o vessel for trode
on ly.

CLAUSE 25: PROCEDURE FOR APPLICATION FOR LICENCE

Heodnote

Substitute for the word "procedure" oppeoring in the heodnote, the word
" req uire me nts".

Juslificolion

To olign the heodnote to the moin provision since the provision does not provide
for o procedure for opplicotion but requirements for opplicotion for o licence.

NEW PARAGRAPHS

Insert two new porogrophs immediotely ofler porogroph (h) os follows-
"seoworthiness certificote;"

"proof of poyment of opplicotion fees os moy be prescribed by the Minis.ler, by
reg u loiion. "

Justificotion

(i) To enhonce protection by requiring o vessel to possess o cerlificote of
seoworlhiness before licensing.

(ii) To provide for the requirement of poyment of opplicotion fees for o licence.

CLAUSE 27: ISSUE OF LICENCE
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Substitute for sub-clouse (2), the following-

"(2) ln exercising the powers under subsection (l), the Moritime Adminislrotion
sholl ioke into considerotion, the following-

(o)the desirobilily of encouroging the provision of odequote ond efficienl
services; ond

(b) the coordinolion of tronsport on inlond woterwoys.

(3) Where the Mqritime Adminislrotion refuses to issue o licence. ii sholl. within
fourleen doys, provide o written explonotion to the oppliconl, giving reosons for
the refusol.

Justificotion

(i) The current sub-clouse (2) is olreody cotered for under clouse 30

(ii) To merge clouse 27 ond 29 for better plocement ond ovoid duplicotion.

CLAUSE 29: DISCRETION OF THE MARITIME ADMINISTRATION TO GRANT OR REFUSE

TO GRANT LICENCE

Delete clouse 29.

Justificolion

Clouse 29 hos been merged with clouse 27 for proper plocement ond
sequ en cing.

CLAUSE 30: CONDITIONS FOR GRANT OF tICENCE

Heodnole

Substitute for the heodnote, the following-
"Mointenonce of vessel stondords"

J ustificotion

For clority since clouse 30 does not provide for condilions for gront of o
but the conditions ottoched to o licence ofter the gront.

Clouse 30 (l )

Substitute for sub-clouse (1), the following-

licen ce
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"(1) An owner or moster of o vessel to whom o licence is gronted under section
27 sholl-

(o)ensure thot the vessel is mointoined in o seoworlhy condition; ond

(b) comply with the provisions of ony low reloting to prevention ond conlrol
of pollution, the limiis of weight, loden ond unloden, the looding of
vessels ond the number of possengers 1o be corried;"

J ustificotion

For clority

CLAUSE 34: APPEALS lN CONNECTION WITH LICENCES

Amend clouse 34 by renumbering the cunent provision os (1) ond inserting ofter
it, the following new sub-clouses-

" (2) The Minister sholl, within thirty doys of receiving on oppeol. notify ihe
opplicont of his or her decision.

(3) A person who is dissotisfied with the decision of the /vlinister moy opply to the
High Court."

Juslificolion

(i) To provide for timelines within which the Minister should oct on on oppeol

(ii) To provide o mechonism through which o person dissotisfled wilh the
decision of lhe Minister moy seek redress.

CTAUSE 35: MANAGEMENT Ot SMALL VESSELS AND VESSELS OF TRADITIONAt BUILD

Clouse 35(1)

lnsert the words "ond vessels of troditionol
"vessels".

build" immediolely ofter the word

Juslificolion

To olign the provision to the heodnote since the provision opplies to both smoll
vessels ond vessels of lroditionol build.
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Clouse 35(2)

Inseri the following porogrophs immediolely ofter porogroph (c)-
"{d) scope of operotion;

(e) morking of vessel;"

Justificotion

To enoble comprehensive regulotion of smoll vessels ond vessels of troditionol
build.

CLAUSE 36: CREW AGREEMENT

Clouse 36(6)

Substitute for the word "therelo", the words "to the crew ogreement".

J ustificotion

For clorlty.

CLAUSE 39: CERTIFICATE OF COMPETENCY

Clouse 39(2)

Delete the words "Moritime Administrotion" oppeoring ol the end of sub-clouse
(2).

Juslificolion

(i) To ovoid reslricting the provision to only certificotes of competency issued
by the Moritime Administroiion ond recognize certificoies of competency
issued by o competent body responsible for Morilime Administrotion in
onother Stote.

(ii) To olign the provision lo the definition of "certificote of competency" os
proposed to be omended.

NEW SUBCLAUSE

lnsert o new sub-clouse immediotely ofter sub-clouse (2) os follows-
"(3) Ihe Moritime Adminislrotion sholl not issue o certificote of competency to o
person unless the person is o quolified seoforer."
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Juslificolion

To require Moritime Administrolion to issue certificotes of competency to only
persons who hove undergone troining to become seoforers. This will guorontee
competence of members of the crew.

CLAUSE 40: PAYMENT OF WAGES OF MEMBERS Ot THE CREW

Clouse 40(I)

lnsert the words "ihe member of the" immediotely ofler
oppeoring in line three.

Justificotion

For clorily ond to ensure conslstent usoge of the phrose.

Clouse 40(2)

lnseri the words "or her" immediotely ofter ihe word "his".

Juslificotion

To ensure gender inclusiveness

the word "where"

CLAUSE 47: PREMATURE TERMIN,ATION OF SERVICE

Substitute for the words "home port of o member of the crew" oppeoring in lines
flve ond six, the words "port of engogement".

Juslificotion

For clorily since "home porl" relotes to vessels only ond "porl of engogement"
reloles to members of the crew.

CLAUSE 49: WAGES DURING SICKNESS

Clouse 49(2)

Substitule for sub-clouse (2), the following-
"(2)Notwithstonding subsection (l ), where o member of the crew olleges sickness
ond does nol perform his or her duty, ond'the moster hos reoson 1o believe thot
o member of the crew-

(o) is not medicolly indisposed; or

(b) wilfully conceoled the sickness of the time of engogement,
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o member of the crew sholl not be entitled to woges for the time during which he
or she is did not perform his or her duty by reoson of the olleged sickness.

Juslificolion

For clority.

CLAUSE 59: SEAMAN'S IDENTIFICATION RECORD BOOK

Clouse 59(l )

lnsert the word "Record" immediotely ofier the word "ldentificotion" oppeorlng
in line two.

Justificolion

For consistent usoge of the phrose "Seomon's ldentificotion Record Book".

CLAUSE 60: CHARACTER REPORT

Clouse 60(o)

Substitute f or the word "quolif icotions" oppeoring in porogroph (o), the word
"competence".

Justificolion

Since quolificotions of o crew member ore ossessed of the time of employment,
the relevont informotion ot the time of dischorge would be the obility of o
member of lhe crew 1o perform his or her duties ond nol quolificotions.

CIAUSE 6'l: DISCHARGE ON CHANGE Ot OWNER

Clouse 61(l )

lnsert the word "crew" immediolely before the word "ogreement" oppeoring in
line five.

J ustificotion

For clority ond to ensure consislent usoge of the phrose "crew ogreemenl".

Clouse 6l(2)

Subslitute f or sub-clouse (2), the f ollowing-
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"(2) Where o member of the crew is dischorged under this section, the provisions
of this Port reloting to the Seomon's ldentificotion Record Book ond the return of
o member of the crew to the port of engogement sholl opply os if the service of
the member of the crew hod been ierminoted other thon by consent io be
dischorged during the existence of the crew ogreement."
Juslificotion

(i) For clorily.

(ii) Io ensure consistency with clouse 59 (1 ).

(iii) Hoving introduced the definition of "port of engogement", the oppropriote
ploce to return o member of the crew of dischorge is the port of
engogement.

CLAUSE 62: REI-IEF AND RETURN OF A MEMBER OF THE CREW tEtT BEHIND OR WHERE
A VESSEL IS WRECKED

Clouse 62(1)

Substitule for the words "home port" oppeoring in porogrophs (o) ond (b), the
words "port of engogement".

Justificolion

It is o consequentiol omendment.

CLAUSE 63: MISCONDUCT ENDANGERING VESSEL OR tlFE

Substitule the forly eight currency poinls ond 1wo yeors' imprisonment with two
hundred forly currency points ond five yeor's imprisonmenl respectively.

Justificotion

To increose the penolly to moke it commensuroie with the offence.

CLAUSE 64: INQUIRY INTO FITNESS OR CONDUCI OF MEMBER OF THE CREW BY

MARITIME ADMIN ISTRATION

Clouse 64 (l)

Substituie for sub-clouse ( 1 ), the f ollowing-

"(1) Where by woy of inspeciion or comploint. il
Administrotion thoi o member of ihe crew-

oppeors io the Morilime
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(o)is unfit to dischorge his or her duties by reoson of incompelence,
misconducl or for ony other reoson;

(b) hos been negligeni in the dischorge of his or her dulies; or

(c) hos foiled 1o comply with the provisions of this Act ond ony regulotions
mode under this Act,

the Moriiime Adminislrolion moy corry oul on inquiry."

Juslificotion

For clority

Clouse 64 (2)

Insert the words "of competency" immediotely ofter the word "certificote"
oppeoring in line four.

Juslificolion

For clority ond specif icily.

Clouse 64 (3)

Delete sub-clouse (3)

Justificolion

It is not opplicoble io clouse 66 ofler omending the clouse to opply to on inquiry
by the Moritime Administrotion.

Clouse 64 (4)

Substitute for clouse (a), the following-
'(a) Ihe Moritime Administrotion moy, ofter holding on inquiry into the fitness or
conduct of o member of the crew under this section,-

(o)disregord the comploint, if il finds o member of the crew competent ond
compliont wilh the Act,; or

(b) if solisfied wilh ony of the circumstonces referred to in subseclion (l),-

(i) suspend or concel the cerlificote of compelency; or
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(ii) censure the member of the crew.

Juslificolion

For clority ond to require the Moritime Adminisirolion to corry oul on initiol inquiry
into the conduct of o member of fhe crew insteod of requiring the Minister to
oppoint persons to corry ou.l such on inquiry. The Minister con oppoint on inquiry
teom where he or she is not sotisfied with the inquiry by the Morilime
Administrotion.

NEW SUBCLAUSES

Insert two new sub-clouses immediotely ofter sub-clouse (4) os follows-
"Where the Moritime Administrotion suspends or concels o cerilficote of
competency under subsection (4), it sholl couse the certificole of competency
1o be delivered to the Moritime Administrotion.

The Moriiime Adminislrotion sholl, upon completion of the inquiry, moke o report
to the Minister."

Justificotion

For clority

CLAUSE 65: DISQUALIFICATION OF HOLDER OF CERTIFICATE OF COMPETENCY

Clouse 65 (l)
Insert the words "or concelling" immediotely ofter the word "suspending"
oppeoring in line one.

Juslificolion

For consislency

Clouse 65 (4)

Substitute for the words "issue onother notice to ihol effect" oppeoring in line four,
the words "notify the member of the crew".

J ustificotion

For clority
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CLAUSE 66: INQUIRY INTO FITNESS OR CONDUCT BY MINISTER

Delete clouse 66.

J uslific otion

It hos been merged wilh clouse 67.

CTAUSE 67: RE-HEARING AND APPEAL FROM INQUIRY.

Substitule for clouse 67, the following-

"67: Appeol from inquiry ond re-heoring

{l ) A member of lhe crew who is dissolisfied with ihe decision of the Moritime
Adminis.lrotion under seclion 64 moy oppeol to the Minister.

(2) Where ofter receipt of the oppeol under subsection (1), ii oppeors lo the
Minister ihot-

(o) new ond importonl evidence which could not be produced oi the inquiry
is discovered; or

(b)there ore reosonoble grounds thot o miscorrioge of justice moy hove
occu rred,

the Minister moy order o re-heoring of the whole or port of lhe cose.

(3) Where the Minister orders for o re-heoring, the Minister sholl oppoint one or
more persons ond one or more ossessors to conduct on inquiry into the
decision of ihe Morilime Administrotion.

(4) A person conducting on inquiry under this seciion moy-

(o)confirm the decision token under section 64 ond concel or suspend the
certificote of competency;

(b)where the decision wos to concel the certificote of competency,
insleod, suspend the certificote;

(c)where ihe decision wos to suspend the certificote of competency,
suspend the cerlificoie for o different period; or

(d)moke on order with regord 1o the costs of the injury.
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{5) A person conducting on inquiry under this section sholl, within two weeks of
completion of the injury, submit o report to the Minister.

(6) The Minisler sholl, within .lwenty one doys of receipl of lhe report under
subsection (5), notify the member of the crew of his or her decision.

(7) Where o certlficote of competency is suspended or concelled under this
section, the holder of the certificole of compelency sholl deliver the
certificote to the Moritime Administrotion.

(B) Any costs which o member of the crew is ordered to poy under subsection
{ ) {d) moy be recovered by the Minister.

(9) A person who is oggrieved by the decision of the Minister moy oppeol to
co ur1.

Juslificolion

For clority ond io empower the Minister to order o re-heoring of motters hondled
by the Moritime Administrotion under specified circumstonces.

CLAUSE 69: FAILURE TO DEIIVER SUSPENDED OR CANCEttED CERTIFICATE

Substituie for clouse 69, the following-

"69. Foilure to deliver suspended or concelled certificole of competency

A member of the crew who foils to deliver the certificote of competency os
required under seclion 64 (2) clnd seclion 67 (71 commits on offence ond is lioble,
on conviclion, to o fine not exceeding one hundred currency points or to
imprisonment lor o term not exceeding three months or both.
Juslificolion

(i) For clority ond specificity

(ii) To increose the fine to moke it detenenl

CTAUSE 7l: TOGBOOK TO BE KEPT

Substitute f or clouse 71 , the following-
"7'l.Officiql logbook
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(1 ) A vessel of ten or more metres in lenglh, registered or licenced under this Acl
sholl hove on officiol logbook.

(2) The mosler of o vessel sholl enier oT couse lo be entered in the officiol
logbook, the f ollowing porticulors-

(o)every conviclion by o courl of o member of ihe crew ond the
punishment imposed;

(b)every offence commitled by o member of the crew for which the
owner or mosler intends 1o institute proceedings, or for which
punishment hos been imposed on boord o vessel;

(c) every cose of illness or injury hoppening to o member of the crew, the
noiure of the illness or injury ond ony medicol treotmenl given;

(d)every refusol by o member of the crew to toke ony medicine;

(e) every morrioge, birth ond deoth hoppening on boord o vessel;

(f) the nome of every member of the crew who ceoses to be o member
of the crew other thon by deoth, stoting the ploce, time, monner ond
couse of the cessotion;

(gJ the woges due to ony member of the crew who dies during o voyoge,
ond the gross omounl of oll deducllons lo be token from the woges;

(h) the sole of the personol effects of ony member of the crew with o
slotement of eoch orticle sold ond the sum received for il;

(i) every collision with ony other vessel ond the circumsionces in which it
occurred;

(j) the dote ond time of posting up in o vessel of o notice contoining
porticulors of the droughl ond freeboord of o vessel; ond

(k) ony oiher entry directed by this Act to be entered in the officiol
logbook.

(3) An enlry in lhe officiol logbook sholl be signed by o moster of o vessel ond o
mote
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(4) Ihe moster or mote sholl keep the informotion entered in lhe officiol logbook
confidenliol, except in occordonce with this Act.

(5) The moster of the vessel sholl, within forty-eight hours ofter lhe onivol of the
vessel of the finol port of destinotion of the vessel oron the dischorge of the
crew, whichever hoppens first, deliver the officiol logbook of the voyoge to
the Porl Administrotor.

(6) Where the vessel is lost or obondoned, the owner or moster of o vessel sholl,
where procticoble, ond os soon os possible, deliver or tronsmit to the Port
Adminislrotor, on officiol logbook duly mode out, up to lhe lime of the loss or
obondonment.

(7) Where lhe officiol logbook of the vessel ceoses 1o be required by reoson of
the tronsfer of ownership of the vessel, the owner or moster of the vessel sholl,
within fifleen doys of the tronsfer of ownership, deliver or tronsmit to lhe Port
Adminislrolor, o logbook duly mode out up to the time of the tronsfer.

Juslificolion

For clority ond ensure thot the officiol logbook is cleorly distinguished from other
lypes of logbooks.

CLAUSE 72: PARTICULARS OF ENTRY

Delete clouse 72

J uslificotion

Clouse 72 hos been incorporoted under clouse 7l since the porticulors of entry
ore opplicoble to the officiol logbook.

CTAUSE 73: BREACHES lN RESPECT OF LOGBOOK

Substitute for clouse 73, the following, ond move ii immediotely ofter clouse 74-

(l )The moster of o vessel who foils to comply wilh section 71 or 74 commits on
offence ond is lioble, on conviction, to o fine not exceeding forty eight
currency points or to imprisonment for o ierm not exceeding two yeors, or
both.

(2) A person who wilfully destroys or mutilotes or renders illegible ony entry in o
logbook or wilfully mokes or procures to be mode o folse or froudulent entry in
the logbook commits on offence ond is lioble, on conviclion io o fine nol
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exceeding torly eighl currency poinls or to imprisonment for o term not
exceeding two yeors, or boih."

Juslificolion

For clority ond betler chronologicol flow

CTAUSE 74: OIHER TOGBOOKS

Heod nole
Substitute for the heodnote, the following-

"Deck logbook ond engine room logbook".

Juslificotion

For clority ond specificity given thot the provisions under clquse 74 relote to deck
logbook ond engine room logbook.

Clouse 74(l )

Substitute for sub-clouse {l ), the following-
"(1) A vessel wilh o deck or engine room sholl corry on boord, o deck logbook or
on engine room logbook in which sholl be recorded poriiculors reloting lo the
deck wotch ond the engine room wolch respectively.

Juslificotion

(i) For clority

(ii) To ensure thot the requirement for o vessel to hove o deck logbook ond on
engine room logbook is not bosed on the lengih of o vessel bu1 possession,
by o vessel, of o deck or on engine room.

Clouse 74(3)

Delete sub-clouse (3) .

Juslificolion

The provision is o duplicotion of clouse 73(2).

CTAUSE 75: LOSS OR ABANDONMENT OF VESSET

Insert the words "ond goods" immediotely ofter the word "persons" oppeoring

-->

in line two.
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Justificotion

To require on owner or o moster of on obondoned or lost vessel to include, in lhe
list, goods thot were on boord the vessel ot the time of loss or obondonment.

CLAUSE 76: DOCUMENTS TO BE HANDED OVER

Heodnote

Substitute for the heodnote the following-
"Mosler to deliver documents"

J ustificolion

For clority

CTAUSE 77: MARRIAGE, BIRTH OR DEATH ON BOARD

Delete clouse 77.

Juslificolion

It is o duplicotion of clouse 72 (e)

CTAUSE 78: REPATRIATION OF THE CREW

Heod nole

Insert the words "of member" immediotely ofler the word "repotriotion".

J uslific olion

To ensure consistent usoge of the phrose "member of the crew".

Clouse 78 (l)
Amend sub-clouse (1 )-

(o)by inserting the word "crew" immediotely before the word "ogreement"
oppeoring in line one; ond

(b) by substltuting for lhe words "home por1" oppeoring in line three, the words
"port of engogemeni".

Justificotion

(l) For clority ond ensure consislent usog
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(ii) lt is o consequentiol omendment

Clouse 78(2Xo)

Substitute for the words "home port" oppeoring in porogroph (o), the words "porl
of engogement".

Justificotion

It is o consequentiql omendment.

CLAUSE 79; LIMIT OF LIABILITY OF EMPLOYER

Substitute for clouse 79, the following-
"79. Limitotion of liobility of owner or moster of vessel

(1 ) Where o member of the crew is left ot o ploce or port other lhon the port of
engogement, ond remoins of the ploce or port for o period of three months,
the owner or moster of o vessel who lost employed the member of the crew
sholl moke provision for the relurn of the member of the crew lo the port of
engogement.

(2) An owner or o moster of o vessel who foils to moke provision for the return of o
member of the crew under subsection (1 ) sholl be responsible for ony expenses
incuned ofter the end of the three months period."

Juslificolion

For clorily ond to ensure precision.

CLAUSE 8l: SECURITY BY OWNER OR MASTER OF A VESSEL

Substituie for clouse 81 , the following-
"Where o member of the crew is left ot o port or dischorged from the vessel o1 o
port other thon the port of engogement, the Port Administrotor my demond from
the owner or moster of the vessel odequole securily or guorontee for the
repotriotion of the member of the crew to the porl of engogement."

Juslificolion

(i) For clority.

(ii) lt is o consequentiol omendment

.1
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CLAUSE 82: STATEMENI Of PERSONAT EFTECI OR WAGES

Clouse 82(1)

Amend subsection (l)-

(o)by subslituting for the words "proper return port" oppeoring in line two, the
words "port of engogement";

(b) by inserting the word "officiol" immediotely before the word ''logbook"
oppeoring in line three.

Juslificolion

(l) lt is o consequentiol omendment.

(ii) For specificity since the informolion reloting to personol effecls is specificolly
entered in on officiol logbook.

CLAUSE 83: EXEMPTION FROM LIABITITY

Amend clouse 83-

(o)by deleting the word "behind" oppeoring in line two;

(b) by substituling for the words "home port" oppeoring in line lhree, the words
"porl of engogement".

Justificolion

For clority

CLAUSE 84: TERMINATION OF SERVICE

Clouse 84(2)

Subslilute for the words "home port" oppeoring in line four, the words "port of
engogement".

Justificolion

For clority
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CTAUSE 85: RELIEF OF DISTRESSED CREW MEMBER

Heod nole

Substitute for the words "crew member", the words "member of the crew".

Justificotion

To ensure consistent usoge of the phrose.

Clouse 85(l )

Substitute for the words "home port" oppeoring in porogrophs (o) ond (b), the
words "porl of engogement" ond wherever they oppeor.

Justificotion

For clority

Clouse 85(2)

Amend sub-clouse (2)-

(o) by substituting for the words "home por1" oppeoring in porogrophs (o) ond
(c), the words "por1 of engogement".

(b) by deleiing porogroph (b).

Justificolion

(i) For clorily

(ii) Porogroph (b) is not opplicoble o distressed member of the crew.

CLAUSE 89: MANNING TO ENSURE SAFETY

Clouse 87(l)

Inserl the words "quolified ond" immediotely before the word "competent"

Juslificotion

To ensure thol vessels ore monned by skilled persons

CLAUSE 90: SAILING UNDERMANNED

53



Clouse 90(2)

Substitute ihe lweniy four currency points ond one yeor imprisonment with two
hundred currency points ond five yeor's imprisonmeni respectively.

Juslificolion

To increose the penolty to mqke it commensurote wiih the offence.

CLAUSE 9'l: ASSESSMENT ANO VERIFICATION PANEL

Clouse 91('l )

Substiluie for sub-clouse ( I ), the following-

"(l ) The Minister moy oppoint on od hoc ossessmenl ond verlficotion ponel.

J ustificotion

To ensure thot the ossessment ond verificotion ponel is oppointed to hondle o
porticulor ossignment for specified period of time.

NEW SUB-CLAUSE

lnserl o new sub-clouse immediotely ofier sub-clouse (1 ) os follows-

"(2) The ossessmeni ond verificotion ponel sholl consisi of five persons with of leost
five yeors' experience ond knowledge in monogement of vessel engine room,
novigotion or moritime odministrotion."

Justificolion

To ensure cloriiy by providing for ihe composition ond quolificotions of members
on qssessment ond verificolion ponel.

Clouse 91(2Xo)

Delete porogroph (o).

Justificolion

A certificote for monning is only issued to o vessel ond not persons.

CLAUSE 92: DESIGNATION OF A SURVEYOR

NEW SUB-CLAUSE
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lnsert o new sub-clouse immedioiely ofter sub-clouse (1 ) os follows-

"The Minister sholl noi designote o compony under subsection (l) unless lhe
services of o compony ore ocquired in occordonce wilh the Public Procurement
ond Disposol Assets Act. 2003."

Juslificolion

To ensure complionce with the opplicoble procuremenl lows when sourcing o
compony or componies io provide survey ond inspection services.

CLAUSE 93: SURVEYS AND INSPECTION

Clouse 93 (2)

lnserl new porogrophs immediotely ofter porogroph (b) os follows-
"(i) the construction, orrongement ond fittings of the hull ond mochinery;

(ii) the quolificotion ond number of persons working on o vessel os required under
this Act;"

Justificotion

To brooden the scope of oreos of survey ond inspection to ensure sofety of
vessels.

CLAUSE 94: SURVEY OF PASSENGER VESSET

Clouse 94(lXc)

Substitute for the words "occosion orises", the words "moy be deemed
n ecessory".

Justificolion

For clority

CTAUSE 95: POWERS OF THE SURVEYOR TO INSPECT A VESSEL

Move sub-clouses (6), (7) ond (B) immediolely ofler sub-clouse (l )

Justificolion

ol flow.
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CLAUSE 96: SURVEYOR TO REPORT TO MARITIME ADMINISTRATION

Delete clouse 96

Justificotion

It is o duplicotion of clouse 93.

CLAUSE 99: RESPONSIBIIITIES OF MANAGER, OWNER AND MASTER lN COMPTIANCE
WITH MANAGEMENT SYSTEM

Heodnote

Delete the word "monoger" ond wherever li oppeors under clouse 99 ond in
other ports of the Bill.

J ustificotion

The word "monoger" is redundont since o monogerwould be working on o vessel
os on ogent of the owner of o vessel ond is olreody cotered in the deflnition of
"owner".

Clouse 99(3)

Delete sub-clouse (3)

J uslificolion

The mondote lo issue certificole of seoworthiness lies with the Moritime
Administrolion ond is olreody provided for under Clouse 93(3).

CLAUSE 102: COMPASSES AND NAVIGATION

Amend clouse 102 by-
(o)deleting the words "owner or" oppeoring in line one; ond
(b) inserting the word "colibroted" immediolely before the word "co m poss"

Justificotion

(i) An owner of o vessel is not involved in the novigotion of o vessel ond
therefore the provision would not be opplicoble to him or her.

(ii) Colibrotion ensures reliobility of the composs
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CLAUSE 103: NAVIGATION AND OTHER LIGHTS AND SOUND SIGNALS

Clouse 103(1)

Delete the words "owner or" oppeoring in line one ond wherever they oppeor
under clouse I 03.

Justificolion

li o consequentiol omendment

CLAUSE 104: OWNER OR MASTER TO NOTIFY HAZARDS TO NAVIGATION

Clouse I04(l )

Substitute for the words "stotion on shore" oppeoring in line four, the words
"seorch ond rescue centers".

Justificolion

To ensure clority ond specificily.

CLAUSE 106: LO,AD LINE CERTIFICATE

Clouse 106(4)

lnsert the words "lood line" immediotely before the word "certificote" wherever it
oppeors under sub-clouse (4) .

Justificolion

For clority.

CLAUSE 108: CANCELLATION OR SUSPENSION OF LOAD LINE CERTIFICATE

Clouse I08(l) ond (2)

Substitute for the word "Ministef ' oppeoring in the first line of sub-clouse (l) ond
second line of sub-clouse (2), lhe words "Moritime Administrotion".

Juslilicolion

Given thot it is the Morilime thol issues o lood line c
give it o mondote to concel the certificote

CO le, lt is
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NEW CTAUSE

Insert o new clouse immediotely ofler clouse I09 os follows-

"Appeol ogoinsl suspension or revocotion of lood line certificole

An owner or mosler of o vessel who is oggrieved by ihe decision of the Moritime
Adminisfrotion to suspend or concel the lood line certificote moy oppeol to the
Minister."

Juslificolion

To provide for on oppeol mechonism ogoinst the decision of the Morilime
Administrotion.

CLAUSE 120: DETENTION OF UNSEAWORTHY VESSET

Clouse 120(l)

Substitute for sub-clouse (l ), the following-

"(1) Where o surveyor believes ihot o vessel is unfil to soil, the surveyor sholl submit
o written report on the findings of the inspection to the Minister with o
recommendotion 1o detoin the vessel."

J uslific otion

The mondote lo detoin vessels for unseoworthiness should lie with the Minister.

Clouse 120(2)

Delete sub-clouse (2).

Juslificolion

Following the omendmenl mode to sub-clouse (1), the provision is redundont.

NEW SUB.CTAUSE

lnsert o new sub-clouse immediotely ofter sub-clouse (3) os follows-
"The owner or mosier of o vessel who is oggrieved by
under this section moy oppeol to the High Court."

J uslific olion

To provide for on oppeol mechonism ogoinst the decision of the Minister

'the decision of th in isler
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CLAUSE I21: COMPENSATION FOR UNREASONABLE DETENTION OF THE VESSEL

Delete clouse I 2l

Justificolion

Following the omendments mode to clouse 
,l20, 

It is irrotionol for the Minister to
become o comploinont ond oi the some time o judge in the some motter.

PART XI_INLAND PORTS

Subsliluie for the title of Port Xl, the following-

.,PART XI-DECLARATION AND MANAGEMENT OF INLAND PORTS"

Juslificolion

To brooden Port Xl to provide for monogement ond odministrotion of inlond ports
owned by Governmenl ond privote persons.

NEW CTAUSES

lnsert new clouses immediotely ofter clouse 122 os follows-

"Porl Adminislrolor
(l) The Minister moy engoge o person to be o Port Administrotor for inlond ports

owned by Government.

(2) Every privole port licenced under this Act sholl hove o Port Administrotor

{3) Ihe Port Administrotor sholl be responsible for monoging ond mointoining
efficient operotions of inlond ports.

(4) The Porl Administrolor sholl molntoin o booking office ond ticketing office for
possengers ond corgo within on inlond port."

" Privole ports

(1 ) A person moy operote o privote porl in occordonce with this Ac1.

(2) A persons who wishes 1o operote o privote porl sholl opply to the Moritime
Administrotion for o licence.

(3) The Moritime Administrotion sholl, before issuing o licence under lhis seclion
ioke inlo considerolion the following-

*qo



{o) port infrostructure stondords;

{b)sofely ond security of o port;

(c) ovoiloble offshore spoce;

(d)sofe ond cleor opprooch for o vessel io dock;

(e) ovoilobility of oppropriote quoy;

(f) environmentol complionce; or

(g)ony other requiremenls os the Minisler moy, by reguloiion, prescribe.

(4) The Moritime Administrotion sholl, where it is sotisfied thot oll the requirements
under subsection (3) ore complied with ond upon poyment of o prescribed
licence fee, gront the licence lo the oppliconl.

(5) Where the Moritime Administrotion refuses lo gront the licence, it sholl, wilhin
fourteen working doys, provide o written explonolion to the oppliconl, giving
reosons for lhe refusol.

{6) An opplicont who is oggrieved by the refusol of the Moritime Administrotion
to gront o license moy, within fourteen working doys from the dole of receipt
of the writlen explonotion under subsectlon (5), oppeol to ihe Minister.

(7) An opplicont who is dissotisfied with the decision of the Minister moy oppeol
to Court.

Durolion of o licence

A licence to operote o privote port sholl be volid for o period of one yeor from
the dole of issue.

Renewol of o licence

(1) A person moy opply to the Moritime Administrqtion for renewol of o licence
to operote o privole port.

(2) An opplicotion for renewol of o licence to operote o privote port sholl be
mode in occordonce wilh the regulotions mode under this Act.

J uslific otion

(i) To moke provision for odministrotion of inlond ports.

(ii) To provide for privote ports ond licensing.
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CLAUSE 123: PASSENGERS TO EMBARK AND DISEMBARK ONLY AT INLAND PORTS

CIouse I23(b)

Delele porogroph (b).

Juslificolion

ll is redundont since the provision opplies to oll vessels.

CLAUSE 124: MASTER TO SUPPLY INFORMATION

Delete the words ""of the port outhority" oppeoring immediotely ofter the word
"oulhorized employee" ond wherever they oppeor in the Bill.

Juslificolion

They ore redundont given thot the phrose "outhorized employee" hos been
defined to meon on employee of the Porl Administrotor...

CLAUSE I25: LEVY OF PORT RATES

Subsliiute for clouse 125, the following-

"(1) There sholl be levied upon every vessel enlering on lnlond porl other thon o
vessel belonging to the Government, such porl roies ond chorges os moy be
prescribed by the Minister, by regulotions.

(2) Ihe Port Adminislrotor sholl moinioin ond moke ovoiloble for public inspection,
o list of rotes ond chorges opplicoble to o port."

Juslificolion

For clority ond to ensure thot port rotes ond chorges ore delermined by the
Minister through o stotutory instrument to ensure tronsporency ond to focilitote
ef ficlent monogement of ports.

CLAUSE 126; ARREST OF VESSEL FOR PORT CHARGES

Substitute for clouse 126, the following-
"(l ) Where ony port chorges ore owing in respect of ony vessel, the outhorized
employee moy onest the vessel until lhe omounl of the port chorges owed ore
poid.

(2) Where the owner or mosier of the vessel foils to poy the port chorges within
seven doys from the dote of orresl of the vessel, lhe ster of lhe vessel
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sholl provide to the outhorized employee, collolerol of finonciol volue not less

thon the porl chorges owed.

(3) Upon receipl of the colloterol in subsection (2), the outhorized employee sholl
releose the vessel to the owner or moster of the vessel.

(4) Where, ofter thirty doys of presentotion of the colloterol under subsection (2),
lhe port chorges remoin unpoid.lhe outhorized employee moy sell the collolerol
ond recover the port chorges from the proceeds of the sole.

(5) Where, ofter recovering the port chorges under subsection (4), remoins o
bolonce from the proceeds of sole, the outhorized employee sholl deliver the
bolonce to the owner or moster of the vessel."

Juslificotion

To ensure minimol disruptions of business operotions of vessels.

CLAUSE 135: CONCEALING OF WRECK
Clouse 135(l)

Substitute for sub-clouse (l), the following-
"(1) Where the receiver of o wreck reosonobly believes thot the wreck-

(o)is in possession of o person who is not its owner; or

(b)is conceoled by ony person,

the receiver moy opply to o courl for o seorch wonont to recover the wreck.

Juslificolion

For clority

CLAUSE '154: POWERS AND DUTIES OF AN INVESTIGATION TEAM

NEW SUB.CLAUSE

lnseri o new sub-clouse immediotely ofter sub-clouse (4) os follows-
"(5) The Minister sholl, within one month of receiving the reporl under subseclions
(3) or (4), publish or couse lhe publicotion of the report in o newspoper of wide
circ u lotio n. "

f
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Justificotion

To ensure the findings of the invesligotions on the morine cousolity ore ovoiled to
the public.

CTAUSE '157: OFTENCES

Substitute for the words "eighl currency poinls" ond "four months", the words "two
hundred currency points" ond five yeors" respectively.

Juslificolion

To increose the penolty to moke it commensurote to the offences.
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ENDORSEMENT OF THE REPORT OF THE COMMITTEE ON PTTYSICAL

INFRASTRUCTURE ON THE INLAND WATER TRANSPORT BILL,2O2O

6

SIGNATURENO NAME CONSTITUENCY
I Hon. Kafeero Ssekitoleko Robert

Cha erson Nakifuma coun
2 Hon. Kumama Nsamba George Wilson

Vice Chair etson
Bbaale county

.) Hon. Mbabazi Janepher Kyomuhendo DWR Kagadi

4 Hon. Mutonyi Rose Masaaba Bubulo County
West

5 Hon. Asaba Paul N Kyaka North
counl.

'/
Hon. Waluswaka James Bunyole West

Count
7 Hon. Kamusiime Caroline DWR Rukiga

8 Hon. Mandera Amos Buyamba County

9 Hon. Lokoru Albert Tepeth County

10. Hon. Namujju Cissy DWR Lwengo

11 Hon. Rwemulikya lbanda Ntoroko Countv

12 Hon. Ninsiima Boaz Kasirabo Kooki County

13. Hon. Kamusiime Pentagon Innocent Butemba County

74 Hon. Baba James Koboko County

15 Hon. Kasolo Robert Iki-lki County

t6. Hon. Burundo Alex Bulambuli County

17. Hon. Guma Gumisiriza Ibanda North
Count

18 Hon. Byandala Abraham Katikamu North

79. Hon. Mugisa Muhanga Margaret Burahya Coun[i

64



20 Hon. Kasozi Joseph Muyomba Bukoto County
Mid-West

21. Hon. William Nzoghu Musabe Busongora North

Hon. Okupa Elijah Kasilo County

zo Hon. Jonathan Odur Erute County
South

24 Hon. Ssempala Rigozr Emmanuel Makindye
Ssabagabo
Municipality

o< Hon. Francis Mwijukye Buhweju County

,6 Hon. Michael Mawanda Maranga Igara County East

27. Hon. Okwir Samuel Moroto County

24. Hon. Lydia Mirembe Daphine DWR Butambala
District

29. Hon. Ochen .lulius Kapelebyong
County

30. Hon. Ann Mary Tumwine DWR Ntoroko
District

Hon. Onesmus Twinamatsiko Bugangaizi East
County

Hon. Maj. Susan Oruni Lakot UPDF Rep
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The lnland water Transport Bill,202O was read for the first
time on 25th August,2O2O and referred to the Committee
on Physical lnfrastructure for scrutlny and report back.

PIR1IAMT]il OT UGAIIIII

The Bill seeks to provide for regulalion of inland water
transport by provding for registration and licensing of
vessels, safety of lfe end navigation on inland water ways,
the prevention of pollution and protection of the marine
environment and marine security, regulatlon of ports,
repcaling of Vessel (Registrat on) Act. Cap 356, the Ferries
Act. Cao 355, the lnland Water Transoort (Control) Act Cap
356, Part Xll of the Uqanda Rarlways Corporatron Act Cap
331, and to consol date the law relating to sh pping in Uganda
and any other matters related to water transport.

The Committee is currently scrut nizing the Bill and invites
interestecj members oF the public to submit thelr views on
the Bill in writing to the Oflico of the Clerk to Parliament,
Room SlOZ South wing, Parllament Buildings, Telsphone
O4l4- 37715O, email clerk,Oparliament.oo,uo not later than
Friday 2Oth November, 202O.
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